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II. Agenda, Hearing Officer, and Post-
Hearing Actions

During the March 14, 2023, hearing,
the Department will hear information
from the public on the three subjects
described above. The Department’s
tentative positions on these subjects are
articulated in the NPRM. The
Department does not expect to provide
further summary or explanation on its
positions at the hearing.

The Department is appointing Blane
Workie, Assistant General Counsel,
Office of Aviation Consumer Protection,
as the Hearing Officer presiding over the
hearing. The Department’s regulations at
14 CFR 399.75 specify that the General
Counsel shall arrange for a hearing
officer to preside over the hearing. The
regulations further provide that after the
hearing process is complete, the General
Counsel must consider the record of the
hearing and make a reasoned
determination whether to terminate the
rulemaking, proceed with the
rulemaking as proposed, or modify the
proposed rule. The regulations further
require the General Counsel to explain,
in an appropriate rulemaking document
published in the Federal Register, the
rationale for the post-hearing decision
made by the General Counsel. The
rationale for the post-hearing decision
made by the General Counsel will be
explained in any final rule or other
appropriate rulemaking document
issued by the Department for this action.

III. Public Participation

The March 14, 2023, hearing will
begin at 1:00 p.m. EDT, and the
Department will provide time for
opening remarks by the Hearing Officer.
The meeting will then transition to
public comments and presentations.
Any oral comments presented should be
limited to the subjects described in this
Notice and be brief so all participants
will have an opportunity to speak.
Depending on the volume of requests for
oral comments that we receive and the
time available, we may be able to
accommodate additional comments
and/or presentations that speakers wish
to add. Individual members of the
public who wish to present oral
comments must notify the Department
of Transportation, no later than
Thursday, March 9 via email at
clereece.kroha@dot.gov that they wish
to present oral comments. The email
should (1) identify specific subject(s) on
which you wish to provide comments;
and (2) state the organization or entity
you are representing or that you are
speaking as a member of the public. All
written materials (e.g., PowerPoint
presentations) presented at the hearing

will be made part of the meeting’s
record.

Consistent with the requirement of 14
CFR 399.75, the Department plans to
reopen the comment period for this
rulemaking on March 14, 2023, the date
of the hearing, and the comment period
will remain open for seven (7) days,
closing on March 21, 2023. Interested
parties who wish to file statements or
comments that are specifically related to
the subject(s) discussed at the hearing
may submit their written comments
electronically to the NPRM Docket
(DOT-0ST-2022-0089).

After the hearing and after the record
of the hearing is closed, the hearing
officer will place on the rulemaking
docket minutes of the hearing reflecting
the evidence and arguments presented
on the issues.

IV. Viewing Documents

Documents associated with the NPRM
on Airline Ticket Refunds and
Consumer Protections may be accessed
in the rulemaking Docket (DOT-OST-
2022-0089). Dockets may be accessed at
https://www.regulations.gov. After
entering the relevant docket number
click the link to “Open Docket Folder”
and choose the document to review.

Signed in Washington, DG, on this 28th
day of February 2023.

John E. Putnam,

General Counsel, U.S. Department of
Transportation.

[FR Doc. 2023—04494 Filed 3—2-23; 8:45 am]
BILLING CODE 4910-9X-P

DEPARTMENT OF TRANSPORTATION

Office of the Secretary

14 CFR Part 399
[Docket No. DOT-0ST-2022-0109]
RIN 2105-AF10

Enhancing Transparency of Airline
Ancillary Service Fees

AGENCY: Office of the Secretary (OST),
U.S. Department of Transportation
(DOT).

ACTION: Public hearing.

SUMMARY: This Notice announces a
virtual public hearing on certain issues
related to the U.S. Department of
Transportation’s Notice of Proposed
Rulemaking on Enhancing Transparency
of Airline Ancillary Service Fees.
DATES: The virtual hearing will be held
on March 16, 2023, from 10:00 a.m. to
5:00 p.m. Eastern Time. The hearing is
open to the public, subject to any
technical and/or capacity limitations.

Requests to attend the hearing must be
submitted to https://
usdot.zoomgov.com/webinar/register/
WN _v-c7rpgUR5yvFVePInQU A. We
encourage interested parties to register
by Monday, March 13, 2023.
Communication Access Real-time
Translation (CART) and sign language
interpretation will be provided during
the hearing. Requests for additional
accommodations because of a disability
must be received at Cristina.Draguta@
dot.gov by Monday, March 13, 2023.
ADDRESSES: The virtual hearing will be
open to the public and held via the
Zoom Webinar Platform. Virtual
attendance information will be provided
upon registration. An agenda will be
available on the Department’s Office of
Aviation Consumer Protection website
at https://www.transportation.gov/
airconsumer/latest-news in advance of
the hearing.

FOR FURTHER INFORMATION CONTACT: To
register and attend this virtual hearing,
please use the link: https://
usdot.zoomgov.com/webinar/register/
WN _v-c7rpgUR5yvFVePInQU A.
Attendance is open to the public subject
to any technical and/or capacity
limitations. For further information,
please contact Cristina Draguta,
Attorney-Advisor, by email at
Cristina.Draguta@dot.gov.
SUPPLEMENTARY INFORMATION:

I. Background

On October 20, 2022, the U.S.
Department of Transportation (DOT or
Department) published in the Federal
Register a notice of proposed
rulemaking (NPRM) that proposed
several disclosure requirements to
enhance the transparency of ancillary
service fees so consumers know the true
cost of air travel early in the purchasing
process. (87 FR 63718). In the NPRM,
the Department proposed to require U.S.
air carriers, foreign air carriers, and
ticket agents to clearly disclose
passenger-specific or itinerary-specific
baggage fees, change fees, and
cancellation fees to consumers
whenever fare and schedule information
is provided to consumers for flights to,
within, and from the United States. The
Department also proposed requiring
similar disclosures for fees for a child 13
or under to be seated adjacent to an
accompanying adult, as well as the
transactability of such seating fees. To
ensure ticket agents could provide the
proposed disclosures, the NPRM
proposed requiring carriers to provide
useable, current, and accurate
information regarding fees to ticket
agents that sell or display the carrier’s
fare and schedule information. The
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NPRM also proposed an implementation
and compliance period of six months
from the date of a potential final rule.

The NPRM provided for a comment
period of 60 days after publication of
the NPRM in the Federal Register, i.e.,
December 19, 2022. In response to a
request for additional opportunity to
comment, the Department extended the
comment period for an additional 35
days to January 23, 2023.1 The
Department subsequently received a
request to further extend the comment
period on the basis that the requestor
was not able to view the January 12,
2023 meeting of the Aviation Consumer
Protection Advisory Committee meeting
when it occurred and that as of the time
the request for extension was submitted,
the meeting materials had not been
posted to the docket. The Department
declined to extend the comment period
based on that request. (88 FR 4923 (Jan.
26, 2023)). The Department received
another request for additional time to
provide comments on the NPRM, based
primarily on technological and interface
issues identified by the petitioner. The
Department is considering whether to
grant that request and will publish its
determination in the Federal Register.
(See https://www.transportation.gov/
airconsumer/AncillaryFeeNPRM-
Procedural-Information-January23-
2023.)

On January 23, 2023, multiple
commenters petitioned the Department
for a public hearing on the NPRM
pursuant to the Department’s regulation
on rulemakings relating to unfair and
deceptive practices, 14 CFR 399.75.2
Airlines for America raised two
questions in its petition: whether
consumers are or are likely to be
substantially injured or are misled by
airlines’ current disclosures of ancillary
service fees; and whether disclosures of
itinerary-specific ancillary fees at the
time of first search will result in the
display of incomplete or inapplicable
ancillary fee information, cause
consumer confusion, and distort the
marketplace. The Travel Technology
Association (Travel Tech) states in its
petition that there is a fundamental
disputed factual issue as to whether the
proposed display requirements would
benefit or harm consumers. Travel Tech
also believes that the proposed
disclosures are technically infeasible
and has requested a hearing to discuss

187 FR 77765 (Dec. 20, 2022).

2 See, e.g., petitions for hearing from Airlines for
America, https://www.regulations.gov/comment/
DOT-OST-2022-0109-0091, the Travel Technology
Association, https://www.regulations.gov/comment/
DOT-OST-2022-0109-0239, and Google LLC,
https://www.regulations.gov/comment/DOT-OST-
2022-0109-0088.

these concerns as well as the
Department’s proposed time frame for
compliance. In its comment on the
NPRM, Google LLC also requested a
hearing based on its assertion that the
Department’s analysis was flawed and
that it was deficient in providing its
complaint-based evidence justifying the
rulemaking. In arguing that a hearing is
in the public interest pursuant to 14
CFR 399.75, Airlines for America and
Travel Tech assert that the underlying
proposed rule depends on conclusions
concerning one or more specific
scientific, technical, economic, or other
factual issues that are genuinely in
dispute; the ordinary public comment
process is unlikely to provide an
adequate examination of the issue to
permit a fully informed judgement; the
resolution of the disputed factual issues
would likely have a material effect on
the costs and benefits of the proposed
rule; the requested hearing on the issue
would advance the consideration of the
proposed rule and the General Counsel’s
ability to make the rulemaking
determinations required by the
Department’s regulation; and a hearing
will not unreasonably delay completion
of this rulemaking.

The Department has carefully
considered the petitions for a public
hearing consistent with 14 CFR 399.75
and is granting a public hearing to
afford Petitioners and other stakeholders
an opportunity, in addition to the public
comment process, to present factual
issues that they believe are pertinent to
the Department’s decision on the
rulemaking.? The scope of the hearing is
limited to the factual issues specified in
this notice.

The Department’s proposals are set
forth in the October 2022 NPRM. The
issues identified by Petitioners
concerning the Department’s NPRM and
on which they request a hearing are
discussed in more detail in their
petitions for rehearing. The information
the Department is requesting during the
hearing on these issues is summarized
below.

3 With its comment and petition, Google LLC
noted similar concerns as Airlines for America and
Travel Tech regarding the substance of the NPRM’s
proposals. However, Google LLC’s petition was
articulated in a footnote which did not make a
sufficient showing that a hearing would be in the
public interest. See 14 CFR 399.75(b)(2) for factors
that assist in determining whether a petition is in
the public interest. As such, we deny Google LLC’s
petition for a hearing in part to the extent the
subjects of Google’s petition are not otherwise
addressed as part of the petitions of Airlines for
America and Travel Tech.

Issue 1: Whether Consumers Are or Are
Likely To Be Substantially Injured or
Misled by Airlines’ Current Disclosures
of Ancillary Service Fees

The Department welcomes
information during the hearing on the
following topics, to the extent it has not
been provided in any written comments
already submitted to the Docket:

¢ Information from consumers and
others about instances in which they
searched for and/or purchased tickets
for air travel and were confused or
surprised by the baggage fees that they
would need to pay.

e Statistical information from carriers
and ticket agents about the number of
complaints they receive from consumers
expressing confusion or surprise at the
baggage fees they were asked or made to
pay.

¢ Information from consumers and
others about instances in which they
searched for and/or purchased tickets
for air travel and were confused or
surprised by the ticket change or
cancellation fees that they would need
to pay.

e Statistical information from carriers
and ticket agents about the number of
complaints they receive from consumers
expressing confusion or surprise at the
ticket change or cancellation fees they
were asked or made to pay.

¢ Information from consumers and
others about instances in which they
searched for and/or purchased tickets
for air travel and were confused or
surprised that they would need to pay
a fee for a child age 13 or under to be
seated next to an accompanying adult.

e Statistical information from carriers
and ticket agents about the number of
complaints they receive from consumers
expressing confusion or surprise that
they were asked or made to pay a fee for
a child age 13 or under to be seated next
to an accompanying adult.

¢ Data on the frequency with which
consumers view ancillary fee pages on
airline websites.

¢ Data on the frequency with which
consumers using ticket agent websites
click on links to airline ancillary fee
policies (whether external or internal
links).

¢ Data on the frequency with which
consumers conduct itinerary searches
on airline websites and on ticket agent
websites.

¢ Data and information regarding
whether the Department’s proposals
would require significant changes to
product displays and how such changes
could impact consumers.

e Any other factual information that
is pertinent to the Department’s
determination on this proposal.
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Issue 2: Whether Disclosures of
Itinerary-Specific Ancillary Fees at the
Time of First Search Will Result in the
Display of Incomplete or Inapplicable
Ancillary Fee Information, Cause
Consumer Confusion, and Distort the
Marketplace

The Department welcomes the
following information during the
hearing to the extent it has not been
provided in any written comments
already submitted to the Docket:

¢ Information on whether and how
ancillary fee information is currently
displayed to consumers as they use
airline or ticket agent online booking
systems to purchase tickets.

¢ Information or data on the
proportion of airlines and ticket agents
that employ online booking systems that
do not display specific ancillary fees on
the itinerary search results page of the
booking process but do display specific
ancillary fees on other pages of the
booking process prior to the consumer
executing a purchase or reservation.

¢ Data or information on whether and
to what extent the lack of ancillary fee
information at the time of itinerary and
fare selection results in higher total trip
costs to consumers compared to
alternatives or higher time spent on the
ticket purchase process.

¢ Information from consumers and
others about the time spent searching
for ancillary fee information on an
airline or ticket agent website.

¢ Information from consumers and
others about the added time spent, if
any, from restarting an itinerary search
due to a lack of ancillary fee information
being displayed upfront.

¢ Information from consumers and
others about added costs and/or time
spent on searching airline and/or ticket
agent websites to find fees for baggage,
changes and cancellations, and family
seating.

¢ Information from consumers and
others about added costs and/or time
spent on calculating the total price of a
ticket to include baggage fees and family
seating fees.

¢ Data and information regarding any
potential for consumer confusion from
overcrowded displays or information
overload that could result from the
Department’s proposal, particularly on
mobile or other devices with smaller
displays.

¢ Any other information that is
pertinent to the Department’s
determination on this proposal.

Issue 3: Whether Requiring Fee
Disclosures on the First Page of the
Itinerary Search Selection Process
Would Be Technically Infeasible

The Department welcomes the
following information during the
hearing to the extent it has not been
provided in any written comments
already submitted to the Docket:

e Factual information or data on the
proportion of consumers that search for
and/or purchase tickets for air travel
using mobile devices (e.g., mobile
phones and tablets), and the proportion
of ticket searches and/or purchases that
are conducted using each type of mobile
device.

e Factual information or data on the
impact of additional disclosure
requirements on web page and booking
engine load times.

¢ Factual or demonstrative
information on alternatives to the
proposed disclosure requirements, as
well as how the proposed disclosure
requirements would be represented and
used on mobile displays.

¢ Information on whether additional
time for compliance with the proposal
would mitigate the above concerns.

II. Agenda, Hearing Officer, and Post-
Hearing Actions

During the March 16, 2023, hearing,
the Department will hear information
from the public on the three subjects
described above. The Department’s
tentative positions on these subjects are
articulated in the NPRM. The
Department does not expect to provide
further summary or explanation on its
positions.

The Department is appointing Blane
Workie, Assistant General Counsel,
Office of Aviation Consumer Protection,
as the Hearing Officer presiding over the
hearing. The Department’s regulations at
14 CFR 399.75 specify that the General
Counsel shall arrange for a hearing
officer to preside over the hearing. The
regulations further provide that after the
hearing process is complete, the General
Counsel must consider the record of the
hearing and make a reasoned
determination whether to terminate the
rulemaking, proceed with the
rulemaking as proposed, or modify the
proposed rule. The regulations further
require the General Counsel to explain,
in an appropriate rulemaking document
published in the Federal Register, the
rationale for the post-hearing decision
made by the General Counsel. The
rationale for the post-hearing decision
made by the General Counsel will be
explained in any final rule or other
appropriate rulemaking document
issued by the Department for this action.

III. Public Participation

The March 16, 2023, hearing will
begin at 10:00 a.m. ET, and the
Department will provide time for
opening remarks by the Hearing Officer.
The meeting will then transition to
public comments and presentations.
Any oral comments presented should be
limited to the subjects described in this
Notice and be brief so all participants
will have an opportunity to speak.
Depending on the volume of request for
oral comments that we receive and the
time available, we may be able to
accommodate additional comments
and/or presentations that speakers wish
to add. Individual members of the
public who wish to present oral
comments must notify the Department
of Transportation, no later than
Monday, March 13 via email at
Ryan.Patanaphan@dot.gov that they
wish to present oral comments. The
email should (1) identify specific
subject(s) on which you wish to provide
comments; and (2) state the organization
or entity you are representing or that
you are speaking as a member of the
public. All written materials (e.g.,
PowerPoint presentations) presented at
the hearing will be made part of the
meeting’s record.

Consistent with the requirement of 14
CFR 399.75, the Department plans to
reopen the comment period for this
rulemaking on March 16, 2023, the date
of the hearing, and the comment period
will remain open for seven (7) days,
closing on March 23, 2023. Interested
parties who wish to file statements or
comments that are specifically related to
the subject(s) discussed at the hearing
may submit their written comments
electronically to the NPRM Docket
(DOT-0ST-2022-0109).

After the hearing and after the record
of the hearing is closed, the hearing
officer will place on the rulemaking
docket minutes of the hearing reflecting
the evidence and arguments presented
on the issues.

IV. Viewing Documents

Documents associated with the NPRM
on Enhancing Transparency of Airline
Ancillary Service Fees may be accessed
in the rulemaking Docket (DOT-OST—
2022-0109). Dockets may be accessed at
https://www.regulations.gov. After
entering the relevant docket number
click the link to “Open Docket Folder”
and choose the document to review.
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Signed in Washington, DC, on this 28th
day of February 2023.

John E. Putnam,

General Counsel, U.S. Department of
Transportation.

[FR Doc. 2023-04510 Filed 3-2-23; 8:45 am]
BILLING CODE 4910-9X-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2022-0936; FRL—10470—
01-R9]

Clean Air Plans; 2015 8-Hour Ozone
Nonattainment Area Requirements;
Clean Fuels for Fleets; California

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
revisions to the California State
Implementation Plan (SIP) concerning
the provisions for Clean Fuels for Fleets
(CFF) for the 2015 ozone national
ambient air quality standards (“2015
ozone NAAQS”) in the Riverside
County (Coachella Valley), Sacramento
Metro, San Joaquin Valley, Los
Angeles—South Coast Air Basin (South
Coast), Ventura County, and Los
Angeles—San Bernardino Counties
(West Mojave Desert) nonattainment
areas (NAAs). The SIP revisions include
the “California Clean Fuels for Fleets
Certification for the 70 ppb Ozone
Standard” (‘““Clean Fuels for Fleets
Certification”) submitted on February 3,
2022. We are proposing to approve these
revisions under the Clean Air Act (CAA
or ‘“the Act”’), which establishes clean
fuels for fleets requirements for
“Serious,” “Severe,” and “Extreme”
ozone NAAs.

DATES: Written comments must arrive
on or before April 3, 2023.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R09—
OAR-2022-0936 at https://
www.regulations.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. The EPA may publish
any comment received to its public
docket. Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.

The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
For the full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets. If you need
assistance in a language other than
English or if you are a person with a
disability who needs a reasonable
accommodation at no cost to you, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Andrew Ledezma, Air Planning Office
(ARD-2), EPA Region IX, 75 Hawthorne
Street, San Francisco, CA 94105, (415)
972-3985, or by email at
Ledezma.Ernesto@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us,”
and “our” refer to the EPA.
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I. Background

On October 26, 2015, the EPA
promulgated a revised 8-hour ozone
NAAQS of 0.070 parts per million
(ppm).* In accordance with section
107(d) of the CAA, the EPA must
designate an area ‘“‘nonattainment” if it
is violating the NAAQS or if it is
contributing to a violation of the
NAAQS in a nearby area.

The EPA designated 21 areas in
California as nonattainment for the 2015
ozone NAAQS on June 4, 2018, effective
August 3, 2018.2 Amador County,
Calaveras County, Butte County,

180 FR 65292 (October 26, 2015).
283 FR 25776 (June 4, 2018).

Imperial County, Mariposa County,? San
Francisco Bay Area, San Luis Obispo
(Eastern part), Sutter Buttes, Tuolumne
County, and Tuscan Buttes NAAs were
classified as Marginal nonattainment.
Kern County (Eastern Kern), Nevada
County (Western part), Sacramento
Metro,* and San Diego County 5 NAAs
were classified as Moderate
nonattainment. The EPA classified the
Ventura County NAA as Serious
nonattainment. The EPA classified the
Los Angeles-San Bernardino Counties
(West Mojave Desert) and Riverside
County (Coachella Valley) NAAs as
Severe nonattainment. The EPA
classified both the San Joaquin Valley
and the South Coast NAAs as Extreme
nonattainment. The EPA designated the
lands of the Pechanga Band of Luisefno
Mission Indians of the Pechanga
Reservation ¢ and the Morongo Band of
Mission Indians as separate NAAs and
classified them as Marginal and Serious
nonattainment, respectively. The State
of California does not have regulatory
authority on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
tribe has jurisdiction.

Sections 182(c)(4) 7 and 246 of the
CAA provide that SIPs for Serious,
Severe, and Extreme ozone
nonattainment areas with 1980
populations greater than 250,000 must
require at least a specified percentage of
all new covered fleet vehicles in model
year 1998 and thereafter, purchased by
each covered fleet operator in each
covered area, to be clean-fuel vehicles
and use clean alternative fuels when
operating in the covered area.® Sections

30n April 13, 2022, the EPA reclassified
Mariposa from Marginal to Moderate for the 2015
ozone NAAQS (87 FR 21842).

40n October 28, 2021, the EPA reclassified Kern
County (Eastern Kern), Nevada County (Western
part) and Sacramento Metro from Moderate to
Serious for the 2015 ozone NAAQS (86 FR 59648).

50n April 8, 2021, the EPA reclassified San Diego
from Moderate to Severe for the 2015 ozone
NAAQS (86 FR 18227).

60n April 13, 2022, the EPA reclassified the
lands of the Pechanga Band Luiseno Mission
Indians of the Pechanga Reservation from Marginal
to Moderate for the 2015 ozone NAAQS (87 FR
21842).

7CAA section 182(c)(4) establishes the
requirements for clean-fuel vehicle programs in
Serious NAAs. CAA sections 182(d) and 182(e)
require the same for Severe and Extreme NAAs,
respectively.

8 CAA section 241(2) defines clean alternative
fuels as any fuel, including methanol, ethanol, or
other alcohols (including any mixture thereof
containing 85 percent or more by volume of such
alcohol with gasoline or other fuels), reformulated
gasoline, diesel, natural gas, liquefied petroleum
gas, and hydrogen) or power source (including
electricity). CAA section 241(7) defines a clean fuel
vehicle as one that has been certified to meet the
relevant light and heavy-duty truck exhaust
standards in CAA sections 243 and 245,
respectively.
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